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which exemplify customary and tradi-
tional use. The Board shall make cus-
tomary and traditional use determina-
tions based on application of the fol-
lowing factors:

(1) A long-term consistent pattern of
use, excluding interruptions beyond
the control of the community or area;

(2) A pattern of use recurring in spe-
cific seasons for many years;

(3) A pattern of use consisting of
methods and means of harvest which
are characterized by efficiency and
economy of effort and cost, conditioned
by local characteristics;

(4) The consistent harvest and use of
fish or wildlife as related to past meth-
ods and means of taking; near, or rea-
sonably accessible from the commu-
nity or area;

(5) A means of handling, preparing,
preserving, and storing fish or wildlife
which has been traditionally used by
past generations, including consider-
ation of alteration of past practices
due to recent technological advances,
where appropriate;

(6) A pattern of use which includes
the handing down of knowledge of fish-
ing and hunting skills, values and lore
from generation to generation;

(7) A pattern of use in which the har-
vest is shared or distributed within a
definable community of persons; and

(8) A pattern of use which relates to
reliance upon a wide diversity of fish
and wildlife resources of the area and
which provides substantial cultural,
economic, social, and nutritional ele-
ments to the community or area.

(c) The Board shall take into consid-
eration the reports and recommenda-
tions of any appropriate Regional
Council regarding customary and tradi-
tional uses of subsistence resources.

(d) Current determinations are listed
in § 100.24.

§ 100.17 Determining priorities for
subsistence uses among rural Alas-
ka residents.

(a) Whenever it is necessary to re-
strict the subsistence taking of fish
and wildlife on public lands in order to
protect the continued viability of such
populations, or to continue subsistence
uses, the Board shall establish a pri-
ority among the rural Alaska residents
after considering any recommendation

submitted by an appropriate Regional
Council.

(b) The priority shall be implemented
through appropriate limitations based
on the application of the following cri-
teria to each area, community, or indi-
vidual determined to have customary
and traditional use, as necessary:

(1) Customary and direct dependence
upon the populations as the mainstay
of livelihood;

(2) Local residency; and
(3) The availability of alternative re-

sources.
(c) If allocation on an area or com-

munity basis is not achievable, then
the Board shall allocate subsistence op-
portunity on an individual basis
through application of the criteria in
paragraphs (b) (1) through (3) of this
section.

(d) In addressing a situation where
prioritized allocation becomes nec-
essary, the Board shall solicit rec-
ommendations from the Regional
Council in the area affected.

§ 100.18 Regulation adoption process.
(a) Proposals for changes to the Fed-

eral subsistence regulations in subpart
D of this part shall be accepted by the
Board according to a published sched-
ule. The Board may establish a rotat-
ing schedule for accepting proposals on
various parts of subpart D regulations
over a period of years. The Board shall
develop and publish proposed regula-
tions in the FEDERAL REGISTER and
publish notice in local newspapers.
Comments on the proposed regulations
in the form of proposals shall be dis-
tributed for public review.

(1) Proposals shall be made available
for at least a thirty (30) day review by
the Regional Councils. Regional Coun-
cils shall forward their recommenda-
tions on proposals to the Board. Such
proposals with recommendations may
be submitted in the time period as
specified by the Board or as a part of
the Regional Council’s annual report
described in § 100.11, whichever is ear-
lier.

(2) The Board shall publish notice
throughout Alaska of the availability
of proposals received.

(3) The public shall have at least
thirty (30) days to review and comment
on proposals.
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